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P r o t e s t  f i l e d  w i t h  GAO more 
t h a n  1 0  working  d a y s  a f t e r  
protester  knew, o r  s h o u l d .  
have known, b a s i s  f o r  p r o t e s t  
( t e c h n i c a l  u n a c c e p t a b i l i t y  of 
o f f e r e d  items) is u n t i m e l y .  

Med-E-Jet Corp. (Med-E-Jet) p r o t e s t s  t h e  Defense  
L o g i s t i c ' s  Agency ' s  (DLA) r e j e c t i o n  of i t s  l o w  o f f e r  
for a mass i n o c u l a t i o n  d e v i c e ,  unde r  s o l i c i t a t i o n  No. 
DLA 120-82-R-2079, i s s u e d  by Defense  P e r s o n n e l  S u p p o r t  
C e n t e r ,  P h i l a d e l p h i a ,  P e n n s y l v a n i a .  

DLA a d v i s e d  Med-E-Jet by l e t te r  d a t e d  Augus t  23, 
1982,  t h a t  t h e  item o f f e r e d  by Med-E-Jet was t e c h n i -  
cally a n a c c e p t a b l e  i n  t h a t  i t  d i d  not conform t o  a p p l i -  
cable  m i l i t a r y  s p e c i f i c a t i o n s .  The s p e c i f i c a t i o n s  
require a f o o t - o p e r a t e d  h y d r a u l i c  power s o u r c e  w h i l e  
Med-E-Jet o f f e r e d  a g a s  pressure power source. 
Med-E-Jet does n o t  c o n t e s t  i ts nonconformance  t o  t h e  
e n g i n e e r i n g  s p e c i f i c a t i o n s ;  r a t h e r ,  i t  u r g e s  t h a t  i t s  
p r o d u c t  is t e c h n i c a l l y  s u p e r i o r  and costs almost 60 
p e r c e n t  less t h a n  t h e  awardee's p r o d u c t .  However, w e  
have l o n g  h e l d  t h a t  t e c h n i c a l l y  u n a c c e p t a b l e  o f f e r s  are 
i n e l i g i b l e  f o r  award i r r e s p e c t i v e  of cost. -- S e e  S c i e n c e  
A p p l i c a t i o n s ,  I n c . ,  B-193229, May 23,  1979 ,  79-1 CPD 
369. The issue t h e n  is t h e  t e c h n i c a l  a c c e p t a b i l i t y  of 
t h e  Ned-E-Jet mass i n o c u l a t i o n  d e v i c e s  and this issue 
is u n t i m e l y  r a i s e d .  

O u r  Bid P r o t e s t  P r o c e d u r e s  require t h a t  b i d  pro-  
tests n u s t  be filed no  l a te r  than 10 working  d a y s  after 
t h e  b a s i s  for pro te s t  is known, o r  s h o u l d  have  been 
known, w h i c k e v e r  is ea r l i e r .  4 C.F.R. § 2 1 . 2 ( b ) ( 2 )  
11982). The DLA l e t t e r  of Augus t  2 3 ,  1982 ,  p u t  
Med-E-Jet on no t i ce  of t h e  t e c h n i c a l  u n a c c e p t i b i l i t y  of 
i ts  o f f e r .  We d i d  n o t  r e c e i v e  Ned-E-Jet ' s  p r o t e s t  
u n t i l  October 1, 1 9 8 2 ,  wkich is  28 working d a y s  after 
t h e  d a t e  of t h e  DLA l e t te r .  Al lowing  5 work ing  d a y s  
for Ne .d -E- ;E t ' s  receipt  of t h e  i e t t e r ,  t h e  protest  
should have  been  f i l e d  by September  14, 1982. 
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Consequently, Med-E-Jet's protest is untimely . 
Disposal, Inc . ,  B-207864, July 23, 1 9 8 2 ,  82-2 CPD 7 2 ,  

Gary's 

The protest is dismissed. 

Harry R. Van Cleve 
Acting General Counsel 




